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A XARE R RS I A , S ERIEBE N AR E— N I 0 S 2 AR PR R 4141
(UL, , BT RS RO R R L BAUMHEE AR RN NSt F20E i il 2k 7e ik 28 [ 5k H i b
| A M AL A LIR30 AR T 5 1 i B 01 ik 2 J AT ok i B AR 1 45 TS AL (3

FEEIPRIE L, 1951 4F (O THER ML ALY ) B H: 1966 4 € O T3k R A7 A BUE 15 ) Sl R X
() B AR o AR A I PR A 2, A NEEERAS M R M 5 AL A8 DU I BEAS 5 5 — B2
TFRCDRE B 50—, B I Y P O AZ 38 55 58— IXRR L L E T LA AR R R 22—, BRI |
R EEE B T AT S MRS EAT B EOE ULAR 550U, BTG A2 SRR O IR A2 i E AR
B IR A%, (41969 4F CIEYNGE—2H 4106 T wf: R ) B o 7 T BR824 ) 1 1984 4F (G T2
e R PR OR i RIS & 5 ) B R & AR P03 B SR s AN . oedh R
A D P R RARA T Sl il B B 22 N (RS [ R AT (o R 1) SR AR AR AR M iy el %
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A S B AL SR R0 45 8 A DO A B 45T AN 5 28 =, A B8R el 00 85 ORI AR B R [ 2 ),
ST B R RS B RGN 5 S D B R R 2 2 S AT R T s I R R A N LY

1997 4F BT REPE 2524 ) 1951 4F COCTXHER AL YA 2 ) e 1967 4F O TXE R A7 118
5 A PP BRI R A SCAE S T 7 L A M R P B AR o (7 DN S B T, A R R A R e
B AARPE AR (FEARTE ) 26 16a 2%, RENEFRAS REXEAL A ME R AR Z BUAIE . S0 3 0 402
B b3 4 W) T B A AR 38 AT A ™ E 0 AR AU AT Ry sl A T o AR S [a] T X AR A
MR EFT . TR HARRE Sl N R SR R s R i AR & T2 B E . BIR
B TR STH BN, WA AR B s R S, ()

(2] e (IRERe I R R R A B 5 ), B (b2 ) 2013 4F58 11 .

[ 3] See Richard Perruchoud & Jillyanne Redpath-Cross eds., Glossary on Migration, International Organization for Migration,
2011, p. 34.

(4] ZWERETG(FERAES), LR R B AR A 2015 4ER5, 55 130 WL,

[ 5] See Council Directive 2002/90/EC of 28 November 2002 defining the facilitation of unauthorized entry, transit and residence,
Article 1.

( 6 ) See Communication from the Commission to the Council, the European Parliament, the European Economic and Social
Committee and the Committee of the Regions - Study on the links between legal and illegal migration(COM/2004/0412 final), Part 2, preface

(7] See Treaty of Amsterdam, signed on 2 October 1997, Article 2.

(8 ) Z:ULRHiE (TR E R BORAY Dy sl 5 AR ), 2 (HE IR 5 ) 2015 AR5 2 101,

(9] ZWikE (BREFTE MERSEHL” HPEFTHIT— AR EBREE S THER M FLE ), 2 CIRR 540 ) 2016 4E57 4 1],
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5 EE A R A RA WA A 2 S, BT A BE K AR5 25U FNCA BEAR ALY A L7
(aliens ineligible to receive visas and ineligible for admission) ., #R #fi 3¢ [E 1952 4F (B R 5 F 55 %)
(Immigration and Nationality Act), QIR —NFMEASFAELL T R Z— IR A2 il “ A BEAk 354
ZEAEFNBAT A A RISNELN” < 5 —, SRR e IR 5 28 — R R R S 22 A e U 5 55 =, e 4
G Z A RS S50, T BEAREE S TP AR A T 5 58 T, R B IR 2 a0l 3/ P RURE DG A 22
K 5N AR A S R R 55 L, B T LIRS REAERS R B0 A A R 55\, Rk
R I [ 8 LS5 T K AR 200 RGEAS s 55 L, Z BT B HE B, AR T AR SCHRRAER s 565 1+, HAth vk
SEJN . OB A S I R TP AN EL A 248 AN 352 R (citizen) 5% [ F (national) fATA
" DR e R HAT 23 B [ R (noncitizen national) AN J& T iR 4NE A My smg . (12

BRI E PR HERS 1951 48 (O THERMAL A AL ), HiX — STES R E & 2 K5 T,
SR JERAEUE T 1967 4F (O TXE RS LA A BGE 13 ), T (B 42 A T T HT#E . 221 1980 4F iy M
%% ) (The Refugee Act) (AR 1967 4F  O& Tk RMb AL A IOE 15 ) B SR (Y [ PRk 355 Rl A 3
I E P B, JC ORI OE TR R AR 1 ARG E N, TR R B X, 56
] ] A S RIS OME R A2 ) LU AURETEE , BV IRSE PR R Fiie 2l E4E R THRPE #1251
PRECHE A AN EOE LA T 2038 F B A R B O Z BE FH RN TR TR S SR A O
] o e 5 A A (13

HASE R 6 M R R, 56 ] ) 2 70 7 v i — M 2R FU AR iz I T, DA T B 22 1 38
TR LA A TENLE, IE R BT — 2 H e TR BOR . SEBs L 7R85 1967 4 (O TR LA,
MIBGE 45 ) Z A, 56 ELC 24290 18 7T ME RS, T X RE MR AR RR T — RIS IEZ A1,
R SE UM E 2 vk B VAR

TR 5 SR FE AR RS B X R )

TR — > FE BRZLZL, BT LGS AR B 155 0 S A B3 A5 2y 45 i D DR LA 52, 7
SR, B ] 32 i o A TR R A B R SE I . AR A IR AR IE R AR
AT LA I i BRI, 00 R o AR A AR R T SR R A RT RE . BREAE 1990 4F CHIARZA
29) PRI T S AL A N —— AR B ] SR VR R A A SO 2 ) —
ARG IR 2 5 #5 s TR PR A A LT O R 75 Bk 1 55 114 2013 AE R CRIMARK A% 051

(10) SeeSec.212(a), L N.A,8U.S.C. § 1182(a).

(11]) SeeSec. 101(a) (3),1. N.A,8U.S.C. § 1101(a) 3).

(12) SeeSec.341(a), . N.A,8U.S.C. § 1452(a).

(13) 8U.S.C. § 1101(a) (42) (A )(B).

(14]) See Applying the Schengen Agreement of 14 June 1985 Between The Governments of the States of The Benelux Economic
Union, The Federal Republic of Germany and The French Republic, On the Gradual Abolition of Checks at Their Common Borders, Article
30.
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(Dublin Regulation) FEARGAK | ( HIRHR A2 ) 19 Ll A , BIRES s 2 i ok ff b Vg PE sl S SR IE W
Hh (irregularly) MEFE = [ 2880 [ O 95+ 310 55— RR W A O [, S 2 e 2 b 3 1 R G 5% T >4 £ A
HARJEEY U E A0 Y 2 B E PR I 5. A, (AR A, CARRIMR R ) [RIB R E | 1%
A THELE FRARIE R AT KL 12 A 2Rk, U5

ARV, R R B [ 22 (R PR 22 55 i Je L NAURAF 35 D7 THT K2 258 5%, PE ORI AL RROAE B4 [ /2
AL R FZE H W L, SR VR “5— AR E" B BORA KO 1 [ 5 25 st sy b A7 bk
B LSS AEAESEN] o ST, AR CERAAAR SR AT ), iX b i A SUOS TR SR A 12 DM H ZJEHR T .

FEFE [ R o A 55, BPAETR RS IS A B0 T4, B RILE B R LIURZ 04 BBk
Be LA N B e e e Ak AH L PR, 58 A F2 R 722 £ (immigration court) SR & T3¢ B R N AR R H
AT % (Executive Office for Immigration Review) . #8 L EE i) B IR 5T 78 T X SR 4h
FEANOR 2 H B AN ARk . X X e, ANEL AT DL R B RS ) R 2R 51 22 (Board of Immigration
Appeals). ZZEREFFERR T AN REAPITIVAE . RS E A, g RO A
T ZEUE BRI R B —  AARF A X A AR B R ) B COME TR SR ) BT (A B e S5 55— il JE JEAR R
ZJa M SURNE TR FARRZS T ME R ML A I AME DL . X BLETHE I “BIAME L™ F2 LA WA 5 T )k
T H A F A AL IR A0 S e B 26 [ R e A i T e . OO S BR , X T 75
S5 T ME R AT, 28 [ AR IHAT LUK F BB A . 28R BB Im] - 13 e R e e 15 B T DA%
BEXIRS R RZE B s PR Ut i, BIFA T RlvE H A

= KR 5 SE XA AL R 11 B

AT TEVAT, BRI — A A Y BB R 2 — & ST T HI AR [X (Schengen area), 19854F 6 H 14 H 7% H |
FE RS P AR | far 22 FIIC A [ 4528 T ( AR PpE ) (Schengen Agreement) . 2 J& , KU H:Ath [ 5% it
SEMMATEIGE . VI E R AN AR CSE A 2 B E 2 W) A R AR A A A, sy S )
RIS L G A 3, ol R R 2 B A A A LA RS BT s S5 s — . 1801990 4, 348
SN E R T T (A2 ) (Schengen Convention) X U PR 2 F AL Sy He [R]85 50 L 1) ) 5
M T 2D BRI o 1997 4F, C BT R P55 24 ) B b A 1 4 il R e 1 i A 21 M 7
AARR T2, Ml AR Xy 5 R AR S BREE AN A A S A AR IR A B A

MEEBRCRAT , BRI S Pl e 1 25 AN TEr o, A it B R VU BE A R 4
i) KSR AR TR RO A LRI, % B (R s ol B R AL 5 DAt m 7R ] 5% 174 40008 10 AR SR it e
DA 288 ), B Ao o 2 ) G et e B BRI A T T 2R 06 A, O ELBe = A Bk . O 7E 4R
ZJa NE R R A B, ER 3 AR R R IAT 8 AN 3 B A B s ] i A DA SR AP R o A fik

(15]) See Parliament and Council Regulation No. 604/2013 of 26 June 2013 establishing the criteria and mechanisms for determining
the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country
national or a stateless person, Article 13.

(16] See8U.S.C. § 1158(b) (1)(2).

(17]) FESE[E MARBIE LR Z 1T, R R 5 LR A S R RIZ R 24 0 R A AR X

(187 Fovzdk g BRI T T ) (), LERE P HipUAE 2007 4R, 55 1394 BT,

(19]) See Daniele Joly, Refugees in Europe: The Hostile New Agenda, London: Minority Rights Group, 1997, pp. 12-21.
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AFEAEZR, FT L, B A C RN A B MG — I ae 71 . [, 38 Edn Ak w sl il
MIEFPARRE ik, 1 i hl R B REBCEN OS2 —. PYNHSWIMRR , 25 M 6 505
{4715 (Customs and Border Protection) 7E3##AE % Ry i A 45 T AR (22 N Bk R
I [ 0ol L %5 ) EEARIAE TN 5T A — SIS PR B A B S B E A B
Bk 55— BRI B b R R R TR A AR B AR A T o (P I I
ZJa, EEA AT IR R A, 201742 A 21 H, EEE L2206 T (K2R
Gl A RN RS RBE YR ) A P T R LUIR S5 I A 4 ) PR AR 28 T sk A A G BUR 4
T3 MR EARIE Iz — 1 G S B AR R AR R s iz 1 T ARG, LIRTHA
SRR, (24

PO JR -5 5 BRI 8% B i i 1 1R

HRAE 1951 4F CRTHERMALAI ALY ) 55 33 55, AFFHETE RS FEDRE 1 1 BLIa 30 35 M A= fi B 1>
NHRAT R P S BT A B0, (25 ) S ROR ], B R G 532 el )
AIRFE . #5 2Z, AER AT TS 3l B T A7 [ 2, IS 2l T REE )32 ] g it SR o T ZE UL Y2
SR T 3 2R ) 7 S AR HKOZE S MO D5 T, EL R — AT

(—) B XL RS B A4 i il 1 1%

AR BT BT P 2 24 ), TR B 2 AL X S B SR I G, (5 % AT RR . (200
1, R IS 2x MR R B2 A 2008 AFAGAT T Ol B [l KA A 3 B 1) = [l 8 I A 3 [l ofe S5 7 7

2 ), A DR A B G 2% 11 AR L BE S E T BRI . AR5 8 AR BRASU B [ AT LR M —1)
WAEIREREARA T L3R B A1 IR B (return decision), (045 £E A6 B2 SR BUIRFIHSIE . C27) I, %464
MUE T R R R AR R, LU AT REM AR SRR e 18 S DGR, TR B AR DGR PP m] LA O =

(20] ZUWAEAR (R IEBRFS RIE AR BEUTE ), HE AR BOE K% 2009 4R LA AR50, 45 112 5.

(21]) See Gordon H. Hanson, Raymond Robertson & Antonio Spilimbergo, “Does Border Enforcement Protect U. S. Workers from
Illegal Immigration?” , 84(1) The Review of Economics and Statistics 73(2002).

(22) 2003 4F 3 A, LRGP R 220, R B RHEZR T L T W SRy =" B RSP R", 435
ATTHEE SR

(23] BRFRECSEEARRE RIMTA I RET ), 45 (55 ST ) 2012 4555 2 1,

(24) LBk CFIdi AR R R, SEEBUR BT, 2O R B 2017 4F 2 3 23 HES 21 i,

(25) Z:ULZR0 s  E S b PRk KR o EBRikA5 ), h ARG kL 1996 7MKL, 55 58 T,

(26] See Treaty of Amsterdam, signed on 2 October 1997, Article 2.

(27] See Parliament and Council Directive 2008/115/EC of 16 December 2008 on common standards and procedures in Member

States for returning illegally staying third-country national, Article 8.
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SR ARRR W R B AT LA TR 28 R 18 IR A (H AR RS R 15 RS ELIE R s [ i 4 — [, Qs
SRR R E S IR R Z AR S AR e BRI SRR HE. A, X FrihE SeeHRTEAE
W AR R Z R RN R R I HZBORR R e, v, A4 2 E) %4
TTHA N E B 50 2 b D200 20 40 90 ARACTTUA , BRBE— %5 1 5 Hofto [ 53k il bh 2
DI AR A8 PR R 21 ) ] ul 55 — [ (2Rl 2 — 1" st E %) .

BT HEL B TR ARVE RS R I [ — Tk SR A T, TR MR IR S )
TH =L 7E 20 4D 90 AR, W S 22 v g Ao B B R GRINANE 5% b K e s
REIRIRE R T T — B GL R E . BORIT, 754K IR L R E K B AT L AR
W, B2 AR VA RS RMERNEE Z AN S, ANa ARG R 1) 2 i 2 M 5 = HEHAE 2016 4RIk Al 1 iR B
W AL, BRI VT DO+ B A B A i AR A8 R aiig R 2+ HH (HRKA R E N+ 5
HREZ AR Y 55 SRR, O ERE 23 20 . U A, 8 1 H T i
B B T DA R L E A 2 Ur R B . AR LR PR, RREAAE 2016 451 2017 AR5 ) + H LS AT
30 2RI, 2018 AEFHRAT 30 AZBRTT. (32 A, B 558 5 2 75 R A% 2L LE A e ) S04 R AT 240

ANEL, Y TN AR, AT BRASME R A RV RS RO R SR MR 2 i KA, PR A [ 28 T LA H:
th 3o N F s g T HAE e . FEREE B AR SR R RS T M
J& £ (subsidiary protection) Ft 2 EEHb (7 SRR R A% 03 ] [ Rl T AR 5 M R 2 A
B 2 02 1 2 F AR AR, IR A2 R TR i R ] sl 6t i e ol T 1 19 52 ™ 5 5 (serious harm) fY FL
SR, A T HAR sl A A Z I (5 A8 A M aT L 3w A . O3 il s,
ALHE =R O 55—, BUIRII R oAb e 55—, 7 B 1 Jir e 5 2 A B A 0 A R 1 5 2 = 7
] A R G2 i v T 16 2 1 402 S0 R i A B i ™ o A A . (34 3R A
RGP AT G TR , I 5L AT LA P8 7R RR R AR o1 R N

(=) EEDEEERS R s filiE 1R

MR (R RS EEER ), B an e 3 [ 1 4 ECH BLLA TS B2 — st BOh <Pl #E K4 i 7 E 7

(28] ZULAREHG R EBRRS Rk BEWFIE ), SR AR R 2009 4124183, 2 205 B,

(29]) S48 FRULGRARER RAAR A E PRI ), 2 CEBRISIZ ) 2009 455 6 .

(30 ZULVFREH]H TG WL FIXE R BOR 1 A R B ), 28 (21 ) 2010 AR5 4 3.

(317 Z0L" g o H IR A IR, 4 CA R HAR CGREAMIRD) 2016 47 3 1 15 HER 7 Wit

(32) ZWAEE (ERRDAESCAEXMER “W7" 12 ), B AR H4) 2016 4 9 J1 28 HEE 21 Jit.

(33]) See Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of third-country
nationals and stateless persons as refugees or as persons who otherwise need international protection and the content of the protection
granted.

[(34]) See Directive 2011/95/EU of The European Parliament and of The Council of 13 December 2011 on standards for the
qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for

persons eligible for subsidiary protection, and for the content of the protection granted, Article 15.
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(deportable aliens) : 25— , FEASRBAS T “JEFE R B0 B AR MG RS Rk, B T AR AR
SMELA U8 ) AR SR AL IRA T 5 5 = VA IR B s s S 30 B I ST 3
[ 5 22 Al AN M2 A I 0 4 1, A3 5 ARV o 2 5 R BUM BRI 5N, LA S 26 28 1
BT R b X S SR G g, 7 R BOER T A BRI RS R R

X TR B S ME RIS 55 , 5 [ A7 7R AT O 25 AR A N ER AT & R
B RBEFE MR FIFE RSP T, TERRIERE U E T LIIRZ 2 5 , ISR RS R ERZE B 2 i AT 9%
SEORE I, IR 4% EGE T LLTE 30 K2 IR | iRk pedi il Bk, O8) T2 i R4
A PEARIEHEABBL, Ao, AT B IER T U2 Rk A, N7 ) A S i R
LAERS FR BUHIRIA 26 B A AT A VeG4 o A |30 VB R e AT LABRIZ Hh 3 AR S BE
BPORUR A Y BE AT B E DL SR I SRAT S AR AT DABRIZ 5 it e s 4. 40 R L dmrg, R
B HMNE N 1R 2 2 1 B R G (AR, BV SR ) v A ORI (L 24 B Y 85 4 e ok
TTECH A 2 5, BIEEA T2 28 A R ok 2 ), 95 % ] 5 7% J7) (Immigration and Customs
Enforcement) 5t T b 3175 T 4% S0 FECBKGZ Hy 55 BORL 7 , BV ] 3 o A I oA A Hh 4 e, (41
PRI , 24 71 A ) B34 1] e B — 2458 Y ) A R N, AT L ] P R e B A i ke
TR AT B ATIRE H 5 (stay of deportation), 750U, 3 [ RS B 53 06 B oy it A A <7 BV R
IR B . (42 s AL I A [ vk B o foe e i B i1 B VRISR AR B A4 1 b S8
FPITUOE A 75 2, W2 R B A BT ZE AT 43R ) [T, % TR 4 R B P TIEE
ARIFI SR ] 1R BEAEAE LU R IR IR] . (B A B2 AR 35 15 [ 22 200 1E 2017 4E 2 A 21
A1 75 52 R G 8 22 A RTINS RS BRI ) A CPRATA% FOE H LUIR S5 [ 5 M 2 ), PR AN fE
TFHH A O O 72 W SR T AR L L AR TR R AT Rl “Mekiilg”, (44

TEPAT OB, X THE T LA IR B4 A, 26 R B 5 G Ry T S b 5 3K AT 30
KTk LR o X MT RN BRI H R R IR R WK A S T LR A AT
TFEEE L % TARSEA A AT BB IANELA , B RS i B AT LARIBGEA 40 5 A0 26 5 b fiita . [l
S (R IR 5 A ) FRACSE [ B R 5 S Jo i 2 [ 4% M Gty B LA I &1, 7T LA 42
B 7 SO LR SEREATCR T 3. (45 ) A, 35 A% 1S 5 DGR R 78 B 43 P 38 T 40 8 vt , ok
SR B A1 B A AT ARk ) M LN CH R 30 AR BG4 A 7T BB IE7E B 32 A T BT 2 5 3 )

(35) AESCBerh X FEAARMIE AR RS EPARIEIUY A Ak AT B D28 1l 3 5 AR i HBCiE A5 [T A ASUR 55

(36]) X 3 AU 45 ik 5 1938 4= (4 EAC A % 2 ¥ ) (Foreign Agents Registration Act), 1940 4 { 4h [/ A % ic % ) (Alien
Registration Act),{ % [ 5 FEIFEE ) 556 F B0 H BE A RLE LA SEUE s AR SR EIIRVEAT -

[37) SeeSec.237(a), L N.A,8U.S.C. § 1227(a)

[38) SeeSec.242(a), . N. A..

(39]) SeeSec.235(b) (1),I.N.A.,8U.S.C. § 1125(b) (1).

[(40]) SeeSec.242(a) (2),I.N.A.

(41) EEBRSECHERFERETE L2, B EEINTR Z — & & 7 (locate) , # 3 (arrest) Ik if (charge) JE7% A
o R 98 E I AMELN R T R R, B8 RS0 R R AR SR BT 25 J7 N See Thomas Alexander Aleinikoff, David A.
Martin & Hiroshi Motomura, Immigration and citizenship: process and policy, New York: Thomson West, 2008, p. 273.

(42]) SeeSec.242(b) (2),1.N.A.,8U.S.C. § 1252(b) (2).

(43) SeeSec.242(b) (3),1L. N.A,8U.S.C. § 1252(b) (3).

(44) Z Wk (FTHARE R I, e EEUM AT, BN A ) 2017 4F 2 H 23 HHS 21 ilt.

(45) SeeSec.287(g),.N.A,8U.S.C. § 1357(g).
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A . FE LARTT SRR L, 58 EIRS I 5 OGN R 20 K S A [N GE 36 [T A f U5t el 2K
T A, 38 BT I N AR RS R A E A T A M B SR HE, LR S
BVIR—RE 5 EVTEFT 2001 428 F 1 (L BN B PN ), IFAE 2004 45 X F T (LAIZ A1)
A7 0 NGB By 3 R S5 VY B E A RS RO A ok Do

SRR, XTI AR M R 138 o AR RS R, 36 EIBUM 0 AT AT DR R i g . 58
FE I T —Fh R “B229K&” (withholding of removal) FRGF it . X i it BE ke b 1 F 3k e A
36 151 AT 36 A AT A I 2R, A S0 T3 At i T 7k A s B8 5 AR, RIS, SR PR B8 1 At AT T o 12
REAESE =AY TTREE . (40 M EASHE 2 , e N GBI 2 26 245 T HAR e i s . 38
FEI7E 1990 4R 1EAHAE T (AR I ER AN HALSR 2. A NGB 80 A (A FB s AL ST A2 ) IR AL 3
5 RIS T RHERNEIN" T2, % TR R To i AR A HE R HAE A A, (25 1R SR A 249)
553 R 1 AOCEESR A TR AP 7 — DA . BRitZAh, SEEE 2 N 1990 4FE 4R i/ T
WL T35 ok 22 4l FE G DA I B4 Hu (i7" (temporary protected status), 3 [ & 422 423
TESHAATEGR I TSR 25, AT A T AT = 45 A N ko7« 5 —, J g [l % AR ™ Hi e )
DNZER RS 55, RS A 1 ™ F RS A AF IR (W B AR T8 5 20 =, ARSI T e s
G oL SEOCE 2 E, I Bz A 8 R EA S L E N E R M i . BEERE, X TE %
SR IS B T 25 T e I A4 M7 ) B, 5 Bl vk B R AN REEA T Rl i A iy . 47 gl AL,
AHLCIRRE , S b AR TR h it %) 1 S R ), AT O LG T3 R AU TR

TR 5 G E R 2 g AR AR AR R A IR

(—) BRER ARG B AL RO7 A 28 2
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